CITY OF CANAL FULTON

Historical Preservation & Planning Commission

Meeting of January 15, 2004
CITY OF CANAL FULTON - HISTORIC PRESERVATION AND PLANNING COMMISSION MEETING

Clayton Hopper called the joint Historic Preservation and Planning Commission meeting to order on Thursday, January 15, 2004, at 7:30 p.m., in Council Chambers at City Hall.   
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OTHERS PRESENT:     

Johnson Belford, Zoning Inspector; Fred Etheridge, Schalmo Properties, Inc.; Ken Roberts, Warehouse on the Canal; Victor Colaianni, City Council; Donna Lemmon, Chamber of Commerce; Richard Friedl, Laewood/Lake Vista;Tom Messenger, Linda Pachuta, Bret Stephan, Paul Bagocius, Robert Rapier, Thomas Carnos, Harry Wright, all residents.
HISTORIC PRESERVATION COMMISSION:

(The tape recorder was not turned on at this point.)
A motion was made and seconded to approve the minutes of the November 20, 2003 meeting of the Historic Preservation Commission .  Roll:  Yes – ALL.  
Mr. Hopper then called for approval of the November 20, 2003 Planning Commission meeting. A motion was made and seconded to approve the November 20, 2003 Planning Commission minutes. Roll:  Yes – ALL.
Certificates of Appropriateness

Linda Pachuta dba A Trip in Time Gift & Craft Shop, 118 N. Canal St. (Business Sign)
Mr. Browne excused himself from the discussion.  The sign was approved.  The motion was made by John Workman and seconded by Diane Downing.  Roll:  Yes – ALL.
Canal Fulton Chamber of Commerce, 239 N. Canal Street (Signage)
(No tape)
Canal Boat Lounge, 119 S. Canal Street (Outside Lights)
(The tape recorder was on at this point.)
Mr. Belford said there had been a complaint last fall from a downtown resident concerning the outside lights on the Canal Boat Lounge.  He said the Commission voted at that time to delay any action until the January, 2004 meeting, at which time the owner was going to be asked to appear and present his case.  

Mr. Hopper said the lights in the front of the building just follow the outline of the door and in the rear the lights outline the deck.  Mr. Hopper said he can see the need for the lights on the deck in the evening, especially in the summer.  The question before the Commission is whether they are willing to grant a Certificate of Appropriateness for the lights that exist on the Canal Boat Lounge as they are today.  
The owner said he first put lights on the building in 1994.  He said at that time he only lit them during the holiday seasons of 1994, 1995, and 1996.  He said he took them down in 1997 and put them back up just before Christmas of 1998.  He said they have been there ever since.  He said he doesn’t understand why all of a sudden one person has a problem with them.  

Mr. Browne stated that the lights do attract business.  He said he does not find the  lights distasteful.

Mr. Hopper made a motion to approve the Certificate of Appropriateness for the lights.  Mr. Browne seconded the motion.  Mr. Messenger said he does not have a problem with the lights on the back of the building.  He said the lights in the front give it a carnival atmosphere.    
Mr. Workman said if they let the lights remain with HPC’s blessing, they will set a precedent and how will they say no to the next business that wants lights like that.  He also said they told everyone downtown they could not have neon signs.  Mr. Hopper said there are neon “open” signs, but they are inside.  Mr. Workman asked if the lights are put inside the windows, would they be acceptable.  
Mr. Hopper amended his motion to grant the Certificate of Appropriateness to consider just the rope lighting on the front of the building.  Roll:  Yes – ALL.

City of Canal Fulton, 155 E. Market St. (Removal of Cluster Mail Boxes in the Downtown Area

Mr. Hopper stated that the City Manager, Marge Loretto, as well as other people feel that the cluster mail boxes in the downtown historic area are not appropriate.  Someone said he did speak with the Postmaster and she said the City would have to petition the Postmaster General to have them removed and it would take almost a year to get a response.  This cannot be approved or disapproved at the local level.  
Mr. Hopper said he feels that HPC should request City Council to petition to have the cluster boxes removed.  Mr. Workman then made a motion to send a letter to the Postmaster General to remove the cluster boxes from the Historic District and ask what other options are available.  Mrs. Downing seconded the motion.  Roll:  Yes – ALL.

Ken Roberts dba Warehouse on the Canal, 239 N. Canal Street (Signage)
The tape was off again until the following .)  John Workman was referring to the Warehouse on the Canal and saying that something has to be done about signage for the various businesses in the Warehouse.  He said his vision would be to have a marquee sign that would have adequate signage for all the businesses in there.  Mr. Hopper said that is in line with HPC’s signage code as written.  Mr. Roberts said he would like to put up a pole sign as a marquee.  He said it would be easier to add business names.  He was asked where he would put it.  Mr. Roberts said right on the side walk.  

Mr. Hopper said even a marquee sign cannot be on City property.  He said it must remain on the owner’s property.  Mr. Hopper said he envisions something on the side corner of Mr. Roberts building.  Mr. Hopper said HPC could give him a square footage to work with for the sign.  Further discussion followed.
Mr. Workman made a motion to approval the signage as a temporary sign for no longer than one year.  Mr. Hopper asked if that was to give the owner time to develop a submission for a marquee-type sign.  Mr. Workman said yes. Mr. Hopper then seconded the motion.  Roll:  Yes – ALL.
Mr. Hopper then said he had forgotten to turn on the recorder at the beginning of the meeting.  He said then reviewed the Certificates of Appropriateness addressed that are not on the tape.

Later in the meeting, Mr. Roberts said he would like to revisit the downtown signage.  He said a mural had been discussed as well as poll signage.  He passed around pictures of signs from Clinton.  He said he is not suggesting the City pay for the signs, but perhaps the merchants who want their names on the sign pay for it.  

Mr. Hopper stated he believes there is a need for business signage downtown.  He asked where the money will come from – the individual businesses or the City in general.  Mr. Hopper said what he would like from Mr. Roberts is an example of the sign or signs that the merchants wish to have and how the signs will be paid for.  He asked for a picture of the sign with the names on it.    
Mr. Hopper said this Commission can only approve the conceptual appearance of the sign itself and possibly the location.  He said if the sign is on City property you need Council’s approval.  
Mr. Roberts said he thought there was some concern that if they went ahead with signs and there were some merchants were unwilling or unable to pay for the sign, there may be a legal issue.  Mr. Hopper said he doesn’t see that it would be a problem.  

Mr. Hopper said if Mr. Roberts brings to this Commission permission from City Council for what he wants to do, there will be no problem.  

The Historic Preservation portion of the meeting was adjourned.  
PLANNING COMMISSION
NEW BUSINESS:
Smail Property Development/ Final Plat Approval Lakewood Estates #1 & #2 and Lake Vista Estates.
Mr. Dorman asked Mr. Friedl to address the Planning Commission regarding the changes that have been made since the last meeting.

Mr. Friedl reviewed the plats.  

Mr. Workman made a motion to approve Phase 1 of the Lakewood Estates final plat subject to the Engineer’s recommendations.  Mr. Hopper seconded the motion.  Roll:  Yes – ALL.

Mr. Friedl then addressed the vacation  of Rutger Place, Rice Place and part of Dakota Street.  

Mr. Dorman said Lakewood #2 is contingent upon Lake Vista.  He said Lake Vista is contingent upon vacationing of the alleys.  Mr. Dorman said the T-1 does not have to match the property line identified.  
Mr. Hopper made a motion to approve the vacation of Rutger Place, Rice Place and part of Dakota Street.  Mr. Workman seconded the motion.  Mr. Hopper said he received a fax with the names of all the property owners along this vacation and each sign a letter.

Mr. Hopper said he normally asks the Engineer if all the fees, etc. been paid.  Mr. Dorman said yes.  

Mr. Hopper said he had a discussion with Dan Mayberry of the City who said as long as the developer is willing to grant a utility easement if it would be necessary, the City would not have a problem with the vacations.  Mr. Friedl said they will reserve an easement.

Mr. Workman said that in all other vacations they require that the lot lines be re-drawn and new plats be created with the vacations incorporated into the plats.  

Mr. Friedl said once the ordinance is approved by Council and the City assigns lots to the parcels, they will in fact own a new lot with a new lot number.  

Roll:  Yes – ALL.

(Tape inaudible for approximately one minute.)

Mr. Rapier was talking about the fact that Smail Pond was so high at some point that there was no place for the water to go.  Water drainage from the Pond was discussed.    
Mr. Hopper said the City has considered the water drainage.  He said adjusting the weir could possibly control this.  Further discussion followed.  Mr. Hopper said it will be a City storm sewer.  
Mr. Dorman reviewed his memo with the changes he is recommending.  

Mr. Workman asked Mr. Friedl if he was going to cut the hill down and use the excess dirt to go in the back of the lots.  Mr. Friedl said the fill will be used as platform for the houses.  

Mr. Workman made a motion to approve Lake Vista Estates final plat subject to the Engineer’s recommendations.  Mr. Schwendiman seconded the motion.

The storm sewers were then discussed.  

Mr. Workman asked if the lots could be sold off without the storm sewer being completed.  He asked if there was a bond in place to take care of this.  The answer was that this is a condition before a lot can be sold – a bond must be in place for the entire infrastructure which includes the storm sewers.  

Roll:  Yes – ALL.

Phase #2 was then discussed.  (Tape inaudible at times, rattling paper made it impossible to hear what was being said in any detail.)  The fact that there was only one access route was discussed.  Mr. Hopper stated that he did not think the City had any requirements in the City Code that addresses how emergency exits or entrances need to be constructed.  
The plat was looked at and discussed.  The uneven elevations for the individual lots were discussed.  It was stated that the Commission would like to see a grading plan with lot elevations. Mr. Friedl said the preliminary plat was already approved by the Planning Commission.  He said he felt the Commission was asking him to start over.  

Mr. Dorman asked if they could set this as a condition – a deed restriction perhaps – that a grading plan would need to be submitted and require the builders to conform to that.  

Mr. Friedl was asked if the contractor was going to bench the fills.  Mr. Friedl asked what depth of fill would they require.  It was stated that four horizontal feet and four vertical feet had been talked about.  
Mr. Workman said he cannot see approving Phase #2 until they see a grading plan.  
Mr. Hopper asked the Engineer if, in the final plat stage of this development, has the developer or owner and Engineer met or exceeded the City’s zoning code and requirements for final plat review and approval.  

Mr. Dorman said, as far as he knows, they have met the requirements.  

Mr. Hopper then clarified that, according to the City Engineer, the developer has met the City’s requirements.  He said if they request something of him beyond that and he agrees to it, then fine.  He said otherwise, there is nothing in the code.  

Mayor Grogan asked Mr. Friedl to convey to the developer that he and Councilwoman Downing have a concerning regarding emergency entrance and exits.  He also said some continuity in the grading would be appropriate.  
Mr. Workman made a motion to approve Phase #2 of Lakewood Estates subject to the Engineer’s recommendations.  Mr. Hopper seconded the motion.  One Commission member stated he was not comfortable with this without knowing what the lot elevations are going to be.  

Mr. Hopper said if the Commission denies approval it would have to be for a specific reason that conforms to the City’s Code.  Mr. Hopper said all the concerns brought up this evening should have been brought up before the preliminary plat was approved.  

Mr. Dorman said he was just reminded that the Law Director has ruled that the Planning Commission has final approval on this, it does not have to go to City Council.  

Roll:  Yes – 2.  No – 3.

Mr. Friedl said he trusts that the Commission will provide the reason why it has been denied.  

Mr. Schwendiman said he could not in good conscience approve it.  He said he feels it is a mistake.

The Mayor said when there is a safety consideration he would rather err on the side of caution.
Mr. Hopper said preliminary plats are circulated to all department heads within the City.  He said the individual department heads sign a form with any concerns they may have regarding the plat.  

Mr. Hopper said by law this Commission has to have a reason to deny because there is something that does not conform to the City’s Code.  

Mr. Hopper told the Mayor that if the Law Director was here he would probably say that those people who have not approved this are putting the City at risk for legal action.  

It was stated that if Mr. Friedl needs a reason it would be safety concerns.  But it was pointed out that the safety forces had no concerns with the preliminary plat.  

Mr. Hopper said he cannot cite a specific area of the Code that they have not complied with.  He said the majority has a safety concern regarding an additional entrance in the development.  
Mr. Friedl said he would agree to tabling of this matter.  

Mr. Hopper said it couldn’t be tabled because it has already been denied, but it can be resubmitted and reconsidered.  

Someone commented that the City’s zoning codes are terribly outdated.  Mr. Hopper said they realize that.  He said it would cost $40,000.00 to re-do the zoning codes.  

Arnold Pich, 313 N. Canal St.,/Vacation of 33 foot right of way.

Mr. Pich was told by Mr. Dorman that the City’s requirements are that whenever a lot is vacated, it has to be equally split between the adjacent lot owners.  Mr. Dorman said that is not the case here and therefore could not recommend approval of it the way it is now.
Mr. Hopper said he did receive some comments back from some of the department heads regarding this matter.  He said two of them are opposed to this vacation.  He said the Street Superintendent, Dennis Mayberry, said this is the only location where the City owns property on both sides of the Canal.  

It was stated that if all Mr. Pich wants to do is park a car there the City wouldn’t have a problem.  
Mr. Hopper said Dan Mayberry objected to the vacation because the unnamed alley abuts the Ohio & Erie Canal and it was difficult to determine the type of impact it would have if the land was vacated.  

Mr. Etheridge addressed the cluster mail box issue.  He said the Post Office ruled that it would no longer deliver to individual mailboxes in any of his new allotments.  

Schalmo Properties/ Villas at Autumn Meadows, Phase 16 final Plat Approval.

The plat was reviewed and discussed.  The Engineer said all his issues have been taken care of and they have no other objections.

Mr. Etheridge explained the development.  He said there is no load placed on the schools because this is a 55 and older complex.  Further discussion followed.
Mr. Workman made a motion to approve the Final Plat for the Villas at Autumn Meadows, Phase 16, subject to the Engineer’s recommendation.  Mayor Grogan seconded the motion.  Roll:  Yes – ALL.

Schalmo Properties/Discovery Park, Phase 2 Final Plat Approval.

Mr. Dorman said they approved the drainage calculations and asked the name of the surveying firm be added to it and identify the adjoining property owners.  

Mr. Etheridge said this property is north of Discovery Park, Phase 1 and goes up to the wetlands area.  

Mr. Workman made a motion to approve the Final Plat for Discovery Park, Phase 2 subject to the Engineer’s recommendations.  Mayor Grogan seconded the motion.  

Roll:  Yes – ALL.

Schalmo Properties/Site Plan Review of Rental Storage Units, 2296-A Locust Street.

Mr. Etheridge said this was a sixty-foot strip of land hooked onto land north of Avalon.  He said Schalmo has sold the front sixty feet to Mr. Smith.  

Mr. Workman made a motion to Approve the Site Plan of the Rental Storage Units at 2296-A Locust St.  Mrs. Downing seconded the motion.  Roll:  Yes – ALL.

Schalmo Properties/Site Plan Review, Senior Apartments on Redwing Drive.

Mr. Schwendiman stated that he did not like the imbalance of rentals versus single family homes in this City.  Mr. Etheridge said these are senior rentals with age restrictions.  He said these people are on fixed incomes.  Mr. Etheridge said these people are “grandma and grandpa”; the population is shifting.  He said where else are these people going to live?  Further discussion followed.

Mr. Dorman said he received a letter from Dan Mayberry stating that the proposed gazebo and picnic tables are located in a forty foot storm sewer easement.  
Mr. Workman asked Mr. Etheridge why he couldn’t do the nicer apartments the way he did in the other developments.  Mr. Etheridge said there is a market and a need for these kinds of units.  Further discussion followed.
Mr. Hopper stated the Site Plan meets the current zoning requirements and meet the zoning code.  Mr. Hopper made a motion to approve the Site Plan for Senior Apartments on Redwing.  Mayor Grogan seconded the motion.  Roll:  Yes – 4.  One No Vote.

Roger Ridhower of the U.S. Casting plant wants to sell off some of the property and re-plat it.  Mr. Dorman said he could not approve it non-conforming.  He said he needs variances for buildings that have been there for years.  

It was stated that there was a grant to put in a new water line out to the end.  

Mr. Workman made a motion to approve any variance that is required so that the property can be split.  Mr. Hopper seconded the motion. Roll:  Yes – ALL. 

The meeting was adjourned.







_______________________________________




Clayton Hopper,  Chair                                                                   
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